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AMENDED RESOLUTION
_ WHEREAS, Timothy Brandywine Investments One, LLC -and Timothy Brandywine Investments
Two, LLC are the owner of a 334.26-acre parcel of land known as Tax Map 145 in Grid B4, said property
being in the 11™ Election District of Prince George's County, Maryland, and being zoned L-A-C (Local
Activity Center) and R-M (Residential Medium Development); and

WHEREAS, on Ma‘y 11, 2010, Timothy Brandywine Tnvestments One, LLC and Timothy
Brandywine Investments Two, LLC filed an application for approval of a Preliminary Plan of Subdivision
for 580 lots and 68 parcels; and

WHEREAS, the application for approval of the aforesaid Preliminary Plan of Subdivision, also
known as Preliminary Plan 4-09003 for Villages of Timothy Branch was presented to the Prince George's
County Planning Board of The Maryland-National Capital Park and Planning Commission by the staff of
the Commission on October 28, 2010, for its review and action in accordance with Article 28, Section
7-116, Annotated Code of Maryland and the Regulations for the Subdivision of Land, Subtitle 24, Prince
George's County Code; and

WHEREAS, the staff of The Maryland-National Capital Park and Planning Commission
.recommended APPROVAL of the application with conditions; and-

WHEREAS, on October 28, 2010, the Prince George's County Planning Board heard testimony
and received evidence submitted for the record on the aforesaid application.

‘ *WHEREAS, by letter dated December 9. 2011, the applicant requested a reconsideration of
Finding 14 and Condition 41 relating to police response time reporting; and

*WHERFAS, on January 5. 2012, the Planning Board approved the request for reconsideration
based on the on the limifed scope of the analysis of the police time reporting; and ‘

*WHEREAS, on April 5, 2012, the Planning Board heard testimony regarding the reconsideration.

TWHEREAS, by letter dated February 11, 2015, the Planning Director of the Maryland-National

Capital Park and Planning Commission requested a reconsideration of Conditions 13-20 and findings
related to off-site recreational facilities at the Brandywine Area Community Park; and
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TWHEREAS, on March 19, 2015, the Planning Board approved the request for reconsideration
based on other good cause in furtherance of substantial public interest; and

TWHEREAS. on March 19, 2015, the Plannmg Board heard testimony regarding th
reconsideration.

NOW, THEREFORE, BE IT RESOLVED, that pursuant to the provisions of Subtitle 24, Prince
George's County Code, the Prince George's County Planning Board APPROVED the Type 1 Tree
Conservation Plan (TCP1-151-90-02), and further APPROVED Preliminary Plan of Subdivision 4-09003,
Villages of Timothy Branch, including a Variation from Section 24-121(a)(3) and Section 24-121(a)(4) for
580 lots and 68 parcels with the following conditions:

1. Prior to signature approval of the prehmmary plan of subdivision, the following technical

correctlons shall be made:

a. . Comprehensive Design Plans CDP-0901 and CDP-0902 and the accompanymg text shall
be certified;

b. Incorporate the changes required by the approved CDPs and accompanying text into the
preliminary plan, including the residential portion of the L-A-C Zone and the RM-3 and
RM-5 sections of the R-M Zone.

e Clarify parcel lines to show a 150-foot lot depth for all residential parcels abutting

Mattawoman Drive; and,
d. Show that all accesses and rights-of-way conform to the standards of Section 24-128 of
the Subdivision Regulations.

e Remove all proposed structures.
f Provide a list of existing parcels. 1
g. Correct the number of lots and parcels proposed.
h. Provide reference to the variations approved.

2. Prior to signature approval of the preliminary plan:

a.- The TCP1 shall be revised as follows:
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Provide on-site a total of the woodland conservation threshold plus the additional
acreage required for clearing below the woodland conservation threshold, and add
a note indicating that this standard shall be maintained on all future tree
conservation plans. :

To conform to the ultimate rights-of-way as approved on the preliminary plan and
eliminate woodland conservation from proposed ultimate rights-of-way and
easements.

Provide a ten-foot-wide clear access zone on the sides and to the rear yards of all
townhouses and multifamily units. This clear zone should be free of woodland
conservation areas or noise mitigation measures that would block access.

Provide the minimum required widths and areas for preservation and afforestation
areas. If landscaped areas are proposed, they must be appropriately shaded and
labeled including a note that the areas shall contain at least 50 percent trees and
that the detailed plant schedules will be provided with the SDP.

Add the following note to the standard TCP1 notes:

“Prior to grading permit approval, conservation easements shall be
recorded in the land records for all proposed woodland conservation areas
both on-site and off-site. Copies of the recorded easements shall be
submitted to the Environmental Planning Section, M-NCPPC, for
inclusion in the tree conservation plan file.”

Meet the requirements of the Environmental Technical Manual with regard to
standard notes.

Add a note to the specimen tree table stating the method of specimen tree location
(field or survey located).

Eliminate woodland conservation credits from the areas within the trail and the
associated clear areas on each side.

To show no afforestation or preservation areas within 15 feet of the toe of the
embankment, or as determined by the Department of Public Works and
Transportation or the Soil Conservation District reviewers.

To reflect correct plan numbering nomenclature on the approval blocks of all
sheets.
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(11)  To reflect all of the revisions included above on the woodland conservation
worksheet.

(12)  Have the revised TCP signed and dated by the quahﬁed professional who
prepared it. ;

The preliminary plan and the TCP1 shall be revised to show a minimum of a 40-foot-wide
scenic easement and landscaped buffer, outside of the ultimate right-of-way and any
public utility easements, along the southern frontage of historic Brandywine Road. A
reduction in width of the scenic easement may be permitted at the time of SDP if
additional design elements are implemented.

The proposed noise berm shall be shifted to the east in order to eliminate proposed PMA
Impact 5.

Provide a tree canopy coverage (TCC) schedule on the TCP1 indicating how the TCC
requirement has been fulfilled.

The preliminary plan and TCP1 shall be revised to show a lotting pattern and berm design
that show the berm footprint completely on-site and provide a 100-foot-wide berm
footprint throughout its length in Residential Module 2.

The locations of noise contours and required lot depths shall be verified on the preliminary
plan and TCP1 to ensure they remain in conformance with the provisions of the
Subdivision Regulations and.the approved variation.

Prior to approval of the SDP, the the preliminary plan and TCP1 shall relocate all townhouse lots
adjacent to US 301/MD 5 outside of the 75 dBA Ldn unmitigated noise contour. This may result
in the loss of lots if they cannot be appropriately relocated.

The approval of the final plat shall not occur until after the approval of the associated specific
design plan that approves all of the proposed development, the associated building envelopes and
the areas to be preserved and/or planted.

At the time of each final plat:

A conservation easement shall be described by bearings and distances, and shall include
the entirety of the regulated environmental features on the site except for any areas of
impacts approved by the Planning Board as shown on the approved Type 2 free
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conseﬁratiox; plah. The plat shall be reviewed by the Environmental Planning Section prior
to approval. The following note shall be placed on the plat:

“Conservation easements described on this plat are areas where the installation of
structures and roads and the removal of vegetation are prohibited without prior
wriften consent from the M-NCPPC Planning Director or designee and the
approval of a revised tree conservation plan. The removal of hazardous trees,
limbs, branches, or trunks is allowed.”

) b. The following note shall be placed on the plat:

“Prior to grading permit approval, conservation easements shall be recorded in the
land records for all proposed woodland conservation arcas both on-site and off-
site. Copies of the recorded easements shall be submitted to the Environmental
Planning Section, M-NCPPC, for inclusion in the tree conservation plan file.”

c. The following note shall be placed on the plat:

“Development is subject to restrictions shown on the approved Typel Tree
Conservation Plan (TCP1-150-90/02), or as modified by future revisions, and
precludes any disturbance or installation of any structure within specific areas.
Failure to comply will mean a violation of an approved Tree Conservation Plan
and will make the owner subject to mitigation under the Woodland and Wildlife
Habitat Conservation Ordinance. This property is subject to the notification
provisions of CB-60-2005. Copies of all approved Type TCP1 Tree Conservation
Plans for the subject property are available in the offices of the Maryland-National
Capital Park and Planning Commission, Prince George’s County, Planning
Department.”

d. ‘Woodland conservation requirements that cannot be fulfilled on-site for the subject
application shall be provided off-site within the Mattawoman Creek watershed. The'
" following note shall be placed on the final plat of subdivision:

“All off-site woodland conservation requirements for the overall project shall be
‘fulfilled within the Mattawoman Creek watershed.”

6. Prior to approval of the first SDP, a proposed stream and/or wetland mitigation plan shall be
required if the total streain impacts on the final TCP1 associated with the preliminary plan total
200 or more linear feet of stream beds or one-half acre of wetlands and their buffers. If this occurs,
the first SDP submission package shall include a stream and/or wetland mitigation plan in
conformance with Part C of the Environmental Technical Manual. The method to be used to
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10.

11.

12.

13.

identify possible mifigation sites shall be as follows: the Stream Corridor Assessment database
shall be researched by the applicant and a list of possible mitigation sites shall be identified first
within the impacted stream system, and then if mitigation cannot be found in this system,
mitigation shall be focused in the following areas, in the stated order of priority: within the
drainage area, subwatershed, watershed, or river basin within Prince George’s County.

At the time of the first SDP submittal, the submission package shall include a proposed site
development for stormwater management that details how the new stormwater management
requirements will be met regarding the provision of environmental site design techniques, to the
fullest extent practicable, unless other stormwater management design approvals and/or waivers
are granted by DPW&T. '

Prior to signature approval of any Type 2 tree conservation plan which proposes to credit, as
woodland conservation, planting occurring with a stormwater management easement, an approved
site development stormwater management plan shall be submitted to the Planning Department
which indicates that the planting areas proposed have been approved by DPW&T w1th regard to
the location, size, and plant stocking proposed.

A Phase II noise study shéll be submitted for review with each SDP for residential uses. The Phase
I noise study shall address how noise has been mitigated to 65 dBA Ldn exterior and 45dBA Ldn
interior for residential units throughout the site. -

The appropriate SDP shall show noise mitigation measures for the single-family detached lots
impacted by noise levels of 65 dBA Ldn or greater along Mattawoman Drive. Mitigation for
outdoor activity areas, as defined by the SDP, may include fencing or walls necessary to reduce the
noise levels in the outdoor activity areas to 65 dBA Ldn orless. ;

Applications for building permits for lots and structures identified on the SDP requiring noise
mitigation measures shall contain a certification, to be submitted to M-NCPPC, prepared by a
professional engineer with competency in acoustical analysis using the certification template. The
certification shall state that the interior noise levels have been reduced through the proposed
building materials to 45 dBA Ldn or less for residential units.

- The SDP for development that abuts historic Brandywine Road shall be referred by M-NCPPC to

SHA for evaluation of context sensitive solutions (CSS).

TPrior to approval of building permits by M-NCPPC for 50 percent of the residential dwelling

units within CDP-0901 and CDP-0902, the applicant shall make a monetary contribution in the
amount of $700,000.00 in 2015 dollars to The Maryland-National Capital Park and Planning

Commission (M-NCPPC). M-NCPPC shall adjust the amount of the contribution using the
Consumer Price Tndex (CPI) for inflation at the time of payment. The fundg shall be used for the
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coustruction of recreational facilities at the Brandywine Area Community .ParkA[M-NCPPC), Ias
determined by the Prince George’s County Department of Parks and Recreation (DPR). to

complement the facilifcies being provided in the Southern Area Aquatic and Recreational Complex.
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24114,
T[22]15.

f23116.

T[24]17.

The applicant and the applicant’s heirs, successors, and/or assignees shall provide
adequate, private on-site recreational facilities in accordance with the standards outlined in
the Parks and Recreation Facilities Guidelines. The private recreational facilities shall be
reviewed by M-NCPPC for adequacy and proper siting at the time of specific design plan.

The applicant shall submit three original executed private RFAs for the private on-site
recreational facilities to the Development Review Division (M-NCPPC) for approval three
weeks prior to submission of a final plat. Upon approval by DRD, the RFA shall be
recorded among the land records of Prince George’s County, Upper Marlboro, Maryland.

The applicant shall submit to DRD a performance bond, letter of credit, or other suitable
financial guarantee for the construction of private recreational facilities in an amount to be
determined by DRD, in accordance with the timing established in each SDP.

In conformance with the 2009 Approved Countywide Master Plan of Transportation and
the Approved Subregion 5 Master Plan and Sectional Map Amendment, the applicant and
the applicant’s heirs, successors, and/or assignees shall provide the following:
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An eight-foot-wide sidewalk or sidepath along the subject site’s entire frontage of
Brandywine Road, unless modified by SHA.

Pedestrian routes between commercial buildings and from parking areas to
commercial buildings will be evaluated in more detailed at the time of SDP.

An eight-foot-wide sidewalk or sidepath along the subject site’s entire frontage of
the east side of Mattawoman Drive (including the Matapeake Business Drive
extension), unless modified by DPW&T.

A five-foot-wide sidewalk along the subject site’s frontage of the entire west side
of Mattawoman Drive (including the Matapeake Business Drive extension),
unless modified by DPW&T.

Medians and/or pedestrian refuges shall be indicated along Mattawoman Drive at
the time of SDP, unless modified by DPW&T.

Standard sidewalks along both sides of all internal residential roads excluding
alleys, unless modified by DPW&T.

The location, width, and surface treatment shall be indicated for all bikeways,
sidewalks, and trails at the time of SDP.

Sidewalk, sidepath, and trail cross sections and details shall be provided at the
time of SDP, consistent with current DPW&T and DPR standards and guidelines.

The eight-foot-wide master plan trail along the Timothy Branch stream valley at
the location agreed to by the applicant, DRD, and the trails coordinator. This trail
will utilize existing subdivision roads where necessary to avoid environmental
impacts and running immediately behind residential lots.

Bicycle parking shall be shown at all commercial buildings and active recreational
facilities at the time of SDP. The number and location of bicycle parking spaces
shall be determined at that time.

Sidewalk and sidepath construction shall be provided concurrently with road
construction. Construction of the Timothy Branch trail shall be in phase with the
development of adjacent residential development.
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I The need for additional facilities and amenities for pedesmans at transit stops will

be evaluated at the time of SDP.

1[25]18: At the time of final plat approval, the applicant shall dedicate the following rights-of-way
as reflected on the approved preliminary plan of subdivision:

a. A 120-foot right-of-way along A-63, Mattawoman Drive, from north to south
through the subject property.

b. A right-of-way of 40 feet from centerline along C-613, MD 381, along the site’s
frontage.

T[26]19. The applicant shall develop and submit a phasing plan for the following improvements at
the time of the initial specific design plan involving development within the subject
property, and also shall submit any needed warrant studies related to condition c at this
time. A status report for these improvements shall be submitted with each specific design -
plan within the property, with the transportation staff recommendation t6 be based upona
comparison of the status with the phasing plan. The staging of conditions a, b, and d shall
be related to the timing of collection of Road Club fees (pursuant to Condition 27).
Condition ¢ would be implemented when the signal is deemed to be warranted and
required by SHA.

a. A third northbound through lane along US 301 through the MD 381 and the
Mattawoman Drive intersections, beginning approximately 1,000 feet south of
MD 381 and continuing approximately 2,500 feet north of MD 381. The
elimination of left furns at the US 301/MD 381 intersection coincident with the
construction of a northbound left-turn lane along US 301 at Mattawoman Dr1ve
shall be constructed by the applicant if required by SHA.
b. A northbound left-turn lane along US 301 at Mattawoman Drive, subject to SHA
approval.
c. The signalization of the MD 381/Mattawoman Drive intersection, along with the
addition of a westbound left-turn lane along MD 381 at Mattawoman Drive.
d. The extension of Mattawoman Drive south of the subject property to connect to
" Matapeake Business Drive.
T[27]20. The applicant and the applicant’s heirs, successors, or assignees shall contribute toward
: and participate in the construction of certain additional off-site transportation
improvements as identified hereinafter. These improvements shall be funded and
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constructed through the formation of a road club that will include the applicant, the
Montgomery Ward Brandywine Distribution Center, the Brandywine Commerce Center,
the Mattawoman-Brandywine Commerce Center, the Brandywine Business Park, the
Brandywine/301 Industrial Park, the Hampton CDZ, and other property owners in the area
designated as Employment Area “C” in the Subregion V Master Plan, as well as any
properties along US 301/MD 5 between T.B. (the intersection of US 301 and MD 5 in
Prince George’s County) and Mattawoman Creek, and any other properties for which
participation is deemed necessary by the Planning Board. For development on the subject
property, the applicant’s sole funding responsibility toward construction of these off-site
transportation improvements shall be payment of the following:

" For each non-residential unit, a fee calculated as $1.41 per gross square foot of space X
(Engineering News-Record Highway Construction Cost index at time of payment) /

(Engineering News-Record Highway Construction Cost Index for first quarter, 1993).

For each single-family unit, a fee calculated as $1,306 X (Engineering News-Record
Highway Construction Cost index at time of payment) / (Engineering News-Record
Highway Construction Cost Index for first quarter, 1993).

For each townhouse, duplex, or two-family attached (two-over-two) unit, a fee calculated
as $1,187 X (Engineering News-Record Highway Construction Cost index at time of
payment) / (Engineering News-Record Highway Construction Cost Index for first quarter,
1993).

For each multifamily unit, a fee calculated as $886 X (Engineering News-Record Highway
Construction Cost index at time of payment) / (Engineering News-Record Highway
Construction Cost Index for first quarter, 1993).

Payment is to be made in trist to the road club escrow agent and shall be due, on a pro rata
basis, at the time of the issuance of building permits. Prior to the issuance of any building
permit(s), the applicant shall provide written evidence to M-NCPPC that the required
payment has been made. ‘

The off-site transportation improvements to be constructed are set forth below.
Construction of these improvements shall occur in the numerical sequence in which they
appear. Each improvement shall be constructed if and only if sufficient funds for

_engineering, full design, and construction have been deposited into the road club escrow

account by road club members or said funds have been provided by public agencies. The
off-site transportation improvements shall include:
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a. Widening US 301/MD 5 from a four-lane road to a six-lane road beginning at
Timothy Branch (north of Cedarville Road) and extending northerly to the US
301/MD 5 interchange (at T.B.). The construction shall be in accordance with
presently approved SHA plans.
b. Installing a traffic signal at the A-63/Cedarville Road intersection, provided said
signal is deemed warra.uted by DPW&T.
c. Making minor widening/striping lmprovements to the US 301/MD.5 mterchange
ramps. :
d. Widening US 301 from a four-lane road to a six-lane road beginning at the T.B.
interchange (US 301/MD 5) and extending northerly to a point approxmlately
2,500 feet north of MD 381.
e. Reconstructing the traffic signal at US 301/MD 381.
f Installing a traffic signal at the MD 381/A-63 iﬁtersection, provided said signal is
deemed warranted by DEW&T and SHA.
g Providing a grade separation at the point the spine road crosses US 301 northeast
of T.B. :
h. Reconstructing the traffic signal at MD 5/Brandywine Road.
L Construction of an interchange in the arez of US 301/MD 5 and
Cedarville/McKendree -Roads.
T Construction of an inerchange in the'area of MID 5 and A-63, north of T.B.
k. Construction of A-63 as a six-lane arterial roadway (where off-site) between the
US 301/MD. 5/Cedarville Rd. chKendree Road intersection and MD 5 north of
T.B.
L. Widéning US 301/MD 5 from a six-lane road to an eight-lane road beginning at
the T.B. interchange (US 301/MD 5) and extending southerly to Mattawoman
Creek.
m. Widen MD'5 from a four-lane road to a six-lane road beginning at the T.B.
interchange (US 301/MD 5) and extending northerly fo a point approximately
2,500 feet north of the planned intersection with A-63.
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1[28]21. °  Total development of the overall site shall be limited to uses that would generate no more
' than 1,269 AM and 1,775 PM peak-hour vehicle trips. Any development generating an
impact greater than that identified herein above shall require a new preliminary plan of
subdivision with a new determination of the adequacy of fransportation facilities.

L

T[29]21. Prior to signature approval, the preliminary plan shall be modified as follows:

a. The portion of A-63 between the more southerly traffic circle and the éouthem
property line shall be labeled as A-63, and shall make provision for a 120-foot
right-of-way. :

b. Remove the “Alternative Alignment for Master Plan I-503” notation and show
only that area of the subject property needed to accommodate a future industrial
road connection as a separate outlot.

¢.  Addanote stating: “A 40-foot-wide strip parallel and adjacent to US 301/MD 5
has been identified as a Possible Future Transit Alignment subject to further
future environmental review.”

1[36]22. All appropriate specific design plans shall limit access to A-63 as follows:
a. Any public or private streets shown on the approved preliminary plan.

b, A maximum of two driveways within the I.-A-C-zoned portion of the site to serve
the commercial development. '

c. A maximum of two driveways within the R-M-zoned portion of the site to serve
' Residential Module 5.
T .
T[3+]23. The final plat shall note a denial of access along the site’s frontage of US 301/MD 5.

132124 Prior to the approval of the first specific 'design plan, the applicant and the applicant’s
- heirs, successors, and/or assignees shall provide a final report detailing the Phase IT
investigations and ensure that all artifacts are curated in accordance with the Guidelines
Jfor Archeological Review.

+T[33125. Prior to the approval of the first specific design plan, the applicant and the applicant’s
heirs, successors, and/or assignees shall provide a plan for any interpretive signage to be
erected and public outreach measures (based on the findings of the Phase I and Phase II
archeological investigations). The location and wording of the signage and the public
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outreach measures shall be subject to approval by the Historic Preservatlon Commission

and the M-NCPPC staff archeologist. The SDP shall include the timing for the mstallatlon

of the signage and the implementation of public outreach measures.
T[34]26. The applicant and the applicant’s heirs, successors, and/or assignees shall coordinate.all

Section 106 review with the Historic Preservation Section (M-NCPPC), federal agencies,

and the Maryland Historical Trust. The National Historic Preservation Act Section 106

requires federal agencies to take into account the effects of the development on historic

resources, to include archeological sites.
T[35127. All conditions of approval of Basic Plan A-9988-C shall remain in filll force and effect.
T[36]28. Prior to signature approval of the preliminary plan, the preliminary plan shall conform to
all applicable Zoning Ordinance requirements and CDP conditions, including the
- following:

a. A minimum 50-foot building restriction line shall be shown on the plan for all
residential buildings along Mattawoman Drive.

b. The multifamily units within the L-A-C Zone shall be labeled for active adult use

. only.

G In the L-A-C Zone, the plan shall list the proposed mixed-use development on this
property as including a maximum of 100,000 square feet of retail commercial
uses, a minimum of 205,000 square feet of office, service commercial,
institutional and educational uses, and a minimum of 131 residential units,

d. In the L-A-C Zone, the plan shall be revised to show the community building and
swimming pool relocated to either the southern end of the residential use area,
adjacent to the existing stormwater management (SWM) pond, or central to the
pod of development.

e In the L-A-C Zone, the plan shall be revised to reflect that the residential
development is limited to no more than three different residential unit types,
which may include two-family attached (two-over-two), single-family
semidetached, single-family attached (townhouse), or multifamily units.

f. The plan shal] show a minimuin 40-foot wide scenic easement and landscape
buffer outside of the ultimate right-of-way and any public utility easements along
the southern frontage of Brandywine Road.
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